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CHAPTER 622
OWN RISK AND SOLVENCY ASSESSMENT

622.03 Definitions. 622.11 Exemption.

622.05 Risk management framework. 622.13 Contents of summary report.
622.07 Own risk and solvency assessment requirement. 622.15 Confidentiality.

622.09 Own risk and solvency assessment summary report. 622.17 Penalty.

622.03 Definitions. In this chapterunless the context indi (a) Within 45 days after the date on which the final summary
catesotherwise: reportis provided to thénsurets board of directors or the appro

(1) “Guidancemanual” means the most current versiothef ~Priatecommittee of that board, but no more than once geah
Own Risk and Solvency Assessment Guidance Manual developiegither of the following applies:

andadopted by the National Associatiofilnsurance Commis 1. The insurer is domiciled in Mtonsin and is not a member

sionersas ofJanuary 1, 2015, subject to the adoption of amyf an insurance holding company system.

amendmentdy the commissioner undergd1.415 (1). 2. The insurer is a member of an insurance holding company
(2) “Insuranceholding company system” means 2mpre systemand the commissioner is the lead state commissioner

personghat are dfliates, at least one of which is an insurer (b) Within 45 days after the date on which the final summary

(3) “Insurer” means an insurer domiciled in this state, excepgport is filed with the commissioner of the insisdead state if
that “insurer” does not include agencies, authorities, or instrall of the following apply:
mentalitiesof the United States, its possessions and territories, the 1. The insurer is domiciled in Mtonsin.

Commonwealthof Puerto Rico, the District of Columbia, ar 2. The insurer is a member of an insurance holding company
stateor political subdivision of a state. systemfor which the commissioner is not the lead statemis
(4) “Lead state” means the state in which an insurer memhsioner.
of an insurance holdingompany system is domiciled and thatis (2) Artestation. The summaryeport shall include the signa
determined to be the lead state untlerprocedures in the finan ture of the insuress, or insurance holding company system’
cial analysis handbook most recently adopted by the Natiorglief risk ofiicer or other executive having responsibility for the
Associationof Insurance Commissioners. oversightof the insurets enterprise risk management process
(5) “Own risk and solvency assessmemi&ans a confidential attestingto the best of his or her belief akdowledge that the
internalassessment, appropriate to the nature, scale, and complesurerapplies the enterprise risk management process described
ity of an insurer or insurance holding company system, conduciedhe summary report and that a copy of the summary report has
by that insurer or insurance holding company system, of the mateenprovidedto the insureés board of directors or the appropriate
rial and relevant risks associated with the inssrer insurance committeeof that board.
holding company systera’current business plan and of thefisuf (3) ALTERNATEFILING. An insurer mayatisfy sub(1) by pro
ciencyof capital resources to support those risks. viding the most recent summary report provided by the insurer or
(6) “Summaryreport” means a confidential high—lexelm  anothermember of the insurance holding company system of
mary of an insurées or insurance holding company systeimvn  which the insurer is a member to the commissioner of another state
risk and solvency assessment. or to a supervisor or regulator of a jurisdiction not located in the
History: 2013 a. 279 United States oany of its territories, if that summary report pro
vides information that is substantially comparable to ittfer-
e > CS . mation described in the guidance manual. Any swhmary
maintaina risk management framework to assfié insurer in - yeqrtin a language other than English must be accompanied by

identifying, assessing, monitoring, managing, aBporting on its - 5 yrang|ation of that summary report into English.
materialand relevant risks. This requiremensaisfied if the — yisiory: 2013 a. 279

insureris a member of an insurance holding company system that
maintainsa risk management framework applicatuléhe opera 622.11 Exemption. (1) EXEMPT INSURERS. An insurer is
tions of the insurer exemptfrom the requirements of this chaptéall of the follow
History: 2013 a. 279 ing apply:
(a) The insurer has annual direct written premium and assumed
premiumfrom unafiliated insurers, including international direct

ment. Subject to $622.11 an insureror the insurance holding 5,4 assumed premium but excluding premiumiasured with the
companysystem of which the insurer isxeembey shall reqularly - toyeraicrop insurance corporation and federal flood program, of
conductan own risk and solvency assessnuamsistent with the lessthan $500.000,000.

processspecified in the guidance manual. The own risksoid b) If the insurer it member of an insurance holding compan
vency assessment must be conducted whenever there are si niétem the insuurance baldirn com arl: s steerh?ch thg y
cantchanges to the risk profile of the insurer or the insurbalce Y ’ 9 pany sy

ing company system of which the insurer is a memarin no. ZC 8 N Mol e e
case less often than annually ' m

622.05 Risk management framework.  An insurershall

622.07 Own risk and solvency assessment require

History: 2013 a. 279 tional direct and assumed premium but excluding premiums rein
suredwith the federal crop insurana®rporation and federal
622.09 Own risk and solvency assessment summary flood program, of less than $1,000,000,000.

report. (1) FILING WITH THE COMMISSIONER. An insurer must (2) ParTIAL EXEMPTION. (@) If an insurer that is a member of
file with the commissioner a summary report or any combinatiam insurance holdingompany system qualifies for exemption
of reports that together contain the informatitescribed in the undersub.(1) (a) but the insurance holding company systéfm
guidancemanual applicable to thiasurer and, if applicable, the which the insurer is a member does not qualify for exemption
insuranceholding company system of which the insurer is a memndersub.(1) (b), the summary report required unde632.09
beras follows: shallinclude every insurer within the insurance holding company
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system. An insurer may satisfy this requirement by submittingbtainedby, created byor disclosed to the commissioner or any
morethan one summary report for any combination of insurersther personunder this chapteare confidential and privileged,
providedthat any combination of summangports includes every arenot subject to inspection or copying undeir9.35 (1) are not
insurerwithin the insurance holding company system. subjectto subpoena, and are rsoibject to discovery or admissible

(b) If an insurer that is a member of an insurance holding coifd evidence in any private civéiction. The commissioner is
pany system doe®t qualify for exemption under sufi) (a) but _authorlzedto_us_e the docum_ents, mat_erlals, or o_ther information
the insurance holding company systemwdfich the insurer is a in the commissiones regulation of the insurer or insurance hold
memberqualifies for exemption under suft) (b), the only sum  ing company system but may not make documents, materials,
maryreport that is required underé22.09is the summary report Of other information public without thgrior written consent of the
applicableto that insurer insurer.

(3) WaIvER. An insurer that does not qualify for exemption (2) PROHIBITIONONTESTIMONY. Neither the commissioneor
undersub.(1) may apply to the commissioner for a waiver fronny person who received documents, materials, or other informa
the requirements of this chapten determining whether to granttion related to own risk and solvency assessments, through
the waiver, the commissioner may consider the type @pidme ~€xaminationor otherwise, while acting under the authority of the
of business written by the insuréine ownership and ganiza- Commissioner or with whom such documents, materials, or other
tional structure of the insureand any othefactor the commis informationare shared in accordance with this chaptery tes
sionerconsiders relevant to the insurer or insurance holeting  tify in any private civilaction concerning any confidential doc
panysystem of which the insurer is a membiéthe insurer is part Umentsmaterials, or information subject to s¢b).
of an insurance holding company system that includes insurerg3) PERMITTED DISCLOSURES. In furtherance of the perfor
domiciledin more than one state, the commissioner shall coorgianceof the commissionés regulatory duties, all of tHellow-
natewith the commissioner of the lead state and witrctremis  ing apply:
sioners of eacbf the other states in which insurer members of the (a) The commissioner maypon request, share documents,
insuranceholding companyystem are domiciled in determiningmaterials,or other information related to own risk and solvency
whetherto grant the insurés request for a waiver assessmentsncluding the confidential and privileged decu

(4) WITHDRAWAL OF EXEMPTION ORWAIVER. Notwithstanding ments,materials, or information subject to s(b), including pre
subs.(1) and(3), the commissioner may issue an order requiringrietary and trade secret documents and materials, with other
an insurer to createndmaintain a risk management frameworkstate, federal, and international financial regulatagencies,
conductan own risk and solvency assessment, and file a summiagluding members of any supervisory college as described in s.
reportif either of the following applies: 617.215 with the National Association of Insuran@ommis

(a) The commissioner finds that tivesurets unique circum Sioners,and with any3rd-party consultants designated by the
stancesjncluding thetype and volume of business written, th&ommissionerprovided that the recipient agregswriting to
ownershipand oganizational structure, federal agency requestidintainthe confidentiality and privileged status of the docu
or international supervisor requests, warrant withdrawal of tigents,materials, or other information required by this section
exemptionor waiver If the commissioner withdraws the exemp'élatedto own risk and solvency assessments and has verified in
tion or waiver the insurer or the insurance holding company sy$/iting its legal authority to maintain confidentiality

temis subject to theequirement under §22.09until the com (b) The commissioner may receive documents, materials, or
missionerreinstates the exemption under s(i.or the waiver otherinformation related to own risk and solvency assessments,
undersub.(3). including otherwiseconfidential and privileged documents, mate

(b) The insurer has a risk-based capital company action le{/8{S; Or information, including proprietary arade secret infer
event,as defined in dns 51.01 (4)Wis. Adm. Code, meets one Mationor documents, from regulatoryfioials of other jurisdie
or more of the standards for an insurer in hazardous financial cBRNS.including members of any supervisayilege as described
dition as described is. 623.11 645.31 or 645.41 or otherwise N S:617.215 and from the National Association bfsurance

exhibitsqualities of a troubled insurer as determined by the cofg®mmissionersand shall maintain as confidential or privileged
missioner. any document, material, or information received with notice or the

understandinghat it is confidential or privileged under ttaavs

| - . . of the jurisdiction that is the source of the document, material,
ongerqualifies for an exemption under s(b) due to increased information
premium,as reflected in thensurets most recent annual state ' . . . .
mentor in the most recent annual statements of the insurers withir(C) The commissioner shall enter into a written agreement with
the insurance holding company systemwdfich the insurer is a € National Association of Insurance Commissioners oraady
memberthe insurer shall have one year following the year @'ty consulted formally oinformally by the commissioner gov
which the premium threshold is exceeded to comply with tfnind the sharing and use of information provided under this
requirementsf this chapter chapterconsistent with this subsection, that does all of the fellow
History: 2013 a. 279 Ing:

1. Specifies procedures and protocols regarding the confiden
622.13 Contents of summary report. (1) PreparaTiON. tiality and security of information shared with the National Asso
The summary report shall be prepared consistently with the guiation of Insurance Commissioners or 3rd-party consultants in
ancemanual. Documentation and supporting information shall leecordancavith this chapterincluding procedures and protocols
maintainedand made available upon examinatisrupon request for sharing by the National Association of Insura@Emmis
of the commissioner sionerswith other state regulators from states in which the insur

(2) Review. The commissionés review of the summary @nceholding company system has domiciled insurers. The-agree
report,and any additional requests for information, shalnagle” Mentshallprovide that the recipient agrees in writing to maintain
usingsimilar procedures used in the analysigl examination of theconfidentiality and privilegedtatus of the documents, materi
multistateor global insurers and insurance holding company syd!s; or other information related to own risk and solvency assess
tems. mentsand has verifiedn writing its legal authority to maintain
History: 2013 a. 279 confidentiality.

2. Specifies that ownershipf information shared with the
622.15 Confidentiality. (1) CoNFIDENTIAL TREATMENT.  National Associatiorof Insurance Commissioners or 3rd—party
Documentsmaterials, or other information, includisgmmary consultantsn accordance with this chapter remains with the-com
reports,in the possession or control of the commissioner that argssionerand that theuse of the information by the National

(5) COMPLIANCE AFTER LOSS OF EXEMPTION. If an insurer no
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Associationof Insurance Commissioners, regulatorfjoidls, or  of the insurels information with the 3rd—party consultant.
3rd-partyconsultants is subject to the directiohthe commis (d) The sharing of information and documents by the commis
sloner. sionerunder this chapter does not constitute a delegation of regu
3. Prohibits the National Association of Insurance Commisatory authority or rule making, and the commissioner is solely
sionersor a 3rd—party consultant from storing the informationesponsibldor theadministration, execution, and enforcement of
sharedunderthis chapter in a permanent database after the-undée provisions of this chapter
lying analysis is completed, and provides that the National-Asso (e) No waiver of any applicablarivilege or claim of confiden
ciationof Insurance Commissioners or 3rd—party consultant wilklity in the documents, proprietary and trade secret materials, or
either destroyor return the information to the insurer within 2otherinformation related to own risk and solvency assessments
yearsof completion of the underlying analysis. obtainedor developed under thchapter shall occur as a result of
4. Requires prompt notice to be given to an insurer whosg#sclosureof such information or documents to the commissioner
confidentialinformation in the possession of the National Associnderthis section or as a result of the commissioner sharing such
ation of Insurance Commissionens a 3rd—party consultant underinformationor documents as authorized in this section.
this chapter is subject to a requestsubpoena to the National (f) Documents, materials, or other information in the pesses
Associationof Insurance Commissionews 3rd—party consultant sionor control of the National Association of Insurance Cormmis
for disclosure or production. sionersor 3rd—party consultants under this chapter are confiden
5. Requires the National Association of Insurance Commigal andprivileged, are not subject to inspection or copying under
sionersor a 3rd—party consultant to consentrttervention by an  S-19.35 (1) are not subject tsubpoena, and are not subject te dis
insurerin any judicial or administrative action in which thecoveryor admissible in evidence in any private civil action.
National Associationof Insurance Commissioners or 3rd—party History: 2013 a. 279s. 35.17 correction in (3) (0).
consultantmay be required to disclose confidential informatiogoo 17 penalty. Notwithstanding s601.64 (1)and (4), an
aboutthe insurer shared with the National AssociatiometiF  ingyrerthat is su%ject tthis chapter t%\at fails, without just cause,

anceCommissioners or 3rd—party consultant under this chapteg timely file the summary report required undes22.09is sub

6. In the case of an agreement involving a 3rd—party censjdct to the penalties under801.64 (2)and(3).
tant, provides for the insur&s written conseribefore sharing any = History: 2013 a. 279
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